ITAMATKA
110 MPOTUBOJAENCTBUIO KOPPYIIIIANU

9TO UHTEPECHO
UCTOPUSA NPOTUBOJAENCTBUA KOPPYIIIUU B POCCUU

TepMuH «KOppyHIUs» B MEPEBOJIE € JJATUHCKOTO (COrruptio) 03HaA4YaeT «IIOAKYI,
«IIOpPUYA», KYMAI0K.

K npuszHakam KOppyInuuu OTHOCUTCS:

> HEIMOCPEJICTBEHHOE  HaHeceHue ymepOa aBTOPUTETY WJIM  HHBIM
OXpaHSEMBbIM 3aKOHOM HMHTEpPEcaM TOCYJIapCTBEHHON (MYHMIUMIAIbLHON) BIACTU
(cityx0ni);

> HE3aKOHHBIA  XapakTep TMOJyYyaeMbIX JOJDKHOCTHBIM  JIMIIOM  Onar
(MaTepuaIbHbIX U HEMATEPUATIBHBIX);

> MCIIOJIb30BaHUE TOJDKHOCTHBIM JIMIIOM CBOErO CTaTyca BOIIPEKH MHTEpecaM
rocyJapCTBEHHOW (MyHUIIMIIATBHON) CITYKOBI;

> HaJu4yue Yy JOJDKHOCTHOTO JIMIIA YMBICIA HAa COBEpPUICHUE JCHCTBHM
(6e3neiicTBus), 0OBEKTUBHO MPUUUHSIONMINM yIIepO OXpaHseMbIM 3aKOHOM HHTEpecam
BJIACTH WJIH CITY>KOBI;

> HAJIMYWE Y JOJDKHOCTHOTO JIMIA KOPBICTHOM WM HWHOW JIMYHOU
3aMHTEPECOBAHHOCTH.

CBOMMM KOpHSIMH KOPPYILMS KaK COLMAJIbHOE SIBJIEHUE YXOIUT KOPHSIMH
B [NIyOOKO€ MPOIILIOE.

HecmoTps Ha TO, UTO TEPMHUH «KOPPYHIUS» HE YHOTPEOJsicS B POCCHICKOM
3aKOHOJATEIbCTBE U HE ObLI BBEIEH B HAay4HbIH 00OpPOT BILIOTH A0 Hauvajna XX BeEKa,
OTHAKO W JO JTOr0 IMEpUoJa CYIIECTBOBAIM KOPBICTHBIE 3J0YNOTPEOICHUS
JTOJ>KHOCTHBIX JIUL, TPAKTYEMBIE COBPEMEHHBIM ITPABOM KaK KOPPYIILIHA.

Nucruryr kopmienus. [losBneHue xoppynuuu Kak sBJIE€HUsS Ha Pycu TecHO
CBA3aHO C TpAaaAWLMUSIMH OOILIECTBA B IMEPUOJ CTAHOBIEHUS TOCYJIapCTBEHHOCTH
B IX—X BekoB, Korja MNpeaCcTaBUTENN TOCYAapCTBEHHOW BIACTU OOECIEYUBAIIUCH
OOIIMHOW 1O HOpPMaM, YCTAaHOBJICHHBIM TIJAaBOM ToOCyJlapcTBa (TaK Ha3bIBa€MbIN
UHCTUTYT «KOpMIICHUS»). OIHAKO 3TH HOPMBI HE MOIJIM OBITh E€IUHBI [JISi BCEX
ynHOBHUKOB. Hecmyualino B razere «Pycckas [IpaBaa» B LessiX yCTaHOBJIEHHUS €IMHBIX
HOPM 10 OOECHEYEHUI0 TOCYJapCTBEHHBIX YMHOBHUKOB OBLIO CIEIAHO YKa3aHUE
Ha pa3Mepbl 3TOro 00ecTIeYeHUsT OOIITMHOM.

Pycckue seronucu XIII Bexka. B pyCCKOM fI3bIKE KOPPYIILUA U B3ATOUHUYECTBO
Kak ogHa u3 €€ (opM HCTOPUYECKHM O0O03HAYAINCh TEPMUHAMHU «JIUXOUMCTBO»
U «M3JOUMCTBOY.

M3gouMcTBO BIIEPBbIC YIIOMHHAETCS B PYCCKUX JIETOMUCAX
XIII Beka. MOXHO TOBOPUTH O TOM, UYTO KOPBICTHBIE 3JIOYHNOTPEOJEHHUS MO CIIyx)Oe
BO3HUKIIM C TMOSIBJICHUEM YIPABISIOMUX (BOXIEH, KHs3€H) U Cylel Kak CpeliCTBO
BO3JICMCTBUSI HAa UX OOBEKTUBHOCTHh U JTOOPOCOBECTHOCTh MPH PEUIEHUU Pa3TUYHBIX
BOITPOCOB.



2

TonkoBaHne M3AOMMCTBA W B3SITOUHMYECTBA JIaHBl B TOJIKOBOM CIJIOBape
B.A. dans.

Tass B omseny i Haancans

O.KOBBIT |

T

JIBuHckass ycraBHass rpamora 1397 roma. M3smoumcTBO
YIIOMUHAETCS B pycckux Jeronucsax XIV Beka, Hanpumep B [IBUHCKON
yctaBHOH rpamote 1397 roga B cratbe 6: «A camocyja 4eTbipe pyou,
a caMOCyJl TO: KTO M3bICHAB TaTs C MOJUYHBIM, @ OTIYCTUT, a c0o0Oe
IIOCYJI BO3BMET, a HAMECTHUKHM JOBEAAIOTCS MO 3aloBEId, HWHO
“S0M TO caMmocyJ, a OImpudYb TOro camocyna Her». TaM ke, B crarbe &:

Jlnncxas «...a 4yepec MOpPyKy HE KOBATH, a MOCYJIAa B JKEJIE3€X HE IIPOCUTH; a YTO
YT | B xemesex mocyn, TO HE B OCYIT.

B nmorosope Hosropoma ¢ kuszem bopucom AJIEKCaHIPOBUYEM TBEPCKUM
1446-1447 rof0B TOBOPUTCS: «A IIpUBELYT T(hepuTHHA
C TNOJWYHUM K HOBIMOPOYKOMY IIOCaAHUKY WJIM HOBOTOPCKOMY, CYIWUTE €ro IO
XPECTHOMY YE€JIOBaHbIO, & OCYJIa HE B3SITHH C 00€ MOJTOBUHEY.

Psn uccnemoBarenein HICTOPUM POCCUMCKOTO 3aKOHOAATENbCTBA MMOJArarT, YTO
MOHATHUE MOCYJIa HAUMHAET yHOTPEOIATHCS B CMBICIIE B3STKU, HaunHas ¢ [lckoBckoii
CYJHOM I'PaMOThI, KOTOpasi UMena 0COOYIO CTaThIO «O MOCYJIax).

Cyneonuxk 1550 roga u Cyanas rpamora 1561 roapa. Ileproe
3aKOHOJIATEIIbHOE OTpPaHUYCHUE KOPPYILIMOHHBIX NENCTBUI
npuHagnexut Neany I11.

Ero Buyk HMBan IV BacunbeBuu ['possbiii BBEN CyneOHUK
1550 roma u Cygnyrwo rpamoty 1561 roma, KOTOpbIMH M3I0MMCTBO
IIPU3HABAJIOCh  YIOJIOBHBIM  IIPECTyIUIEHMEM. B KkadecTtBe Mmep
OTBETCTBEHHOCTH IPEIyCMaTPpUBAIOCH HAaKa3aHWE B BUJE BPEMEHHOIO
1 OECCPOYHOTr0 TIOPEMHOIO 3aKJIIOUEHHUS, & TAKKE CMEPTHOU Ka3HHU.

Yaoxenune 1649 roga. Cinenyer 3aMeTUTh, YTO YTOJIOBHOE MPABO
B XVII Beke pa3BUBaAIOCh B YCIOBHIX PE3KOI0 O0OOCTPEHHUS KIACCOBBIX MPOTUBOPEUNH.
3aMETHBIM CTHMYJIOM €ro pa3BUTHsA, pacCIIMpPEHUs Kpyra JESHHW, IOJUIeKaIInX
YIOJIOBHOMY IIPECIICIOBAHUIO, IOSBICHUIO HOBBIX BUIOB IPECTYIUIEHUH, MOCITYKWIHA
coObitss  Hawaila XVII Beka wu  Boccranus 30-40-x romoB XVII Beka.
Ko Bpemenn Aunekces MuxaisioBnua PoMaHOBa  OTHOCHTCS — NPAKTUYECKH
€IUHCTBEHHBIN HapOJHBIN OyHT AHTUKOPPYILIMOHHON HaIIPaBJIECHHOCTH.
On npousomén B MockBe B 1648 romy u 3aKoHYMICS MOOEIONM MOCKBHYEH: HAapéM

ITckoBckas
CyJIHasi rpaMoTa

HWBan I'po3ublit
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ObUTM OTJAHBI HA pacTep3aHue TOJME JBa KOPPYMIHMPOBAHHBIX «MUHHCTpa» — IjiaBa
3emMckoro npukasa [Inemee u rnasa [lymkapckoro npukasa TpaxanuoTos.
' ‘7! ITocnme Boccrammit  30-40-x rtomoB XVII Beka yrojoBHOE
%% 3aKOHOAATENBCTBO MPUHSIIO 00Jiee KapaTeIbHbIA XapakTep. DTO MOJYyYHIIO
16149, CBOE BoIUIONIeHHME B YIioxkeHuW 1649 roma. VYioxkeHuwe BIEpBBIE TAET
| ompenenéHHYI KiIacCU(MUKALMUIO TPECTyIJIEHU. bBbUIM  BbIJIETEHBI
. crenuanbHbIC MOATPYIIIBI MPECTYIUICHUM: roCyapCTBEHHBIE
B (monuTHYECcKUE) U MPOTUB Mopsijka yrpapiieHus. COOCTBEHHO yTOJOBHBIE
MPECTYIUIEHUS MOKHO MTOAPA3ICIINTh HA IBE MOATPYNIIBL: JOIKHOCTHBIE U TPOTUB IPaB
Y )KA3HU YACTHBIX JIMII.
[IepByto rpynmy COCTaBIISUIM MPEUMYIIECTBEHHO MPECTYIUIEHUS JOJKHOCTHBIX
U1 cyaeOHbIX opraHoB. OCHOBHOM BU/I MPECTYIICHUHN 371€Ch COCTABIISLT HEMPABBIM Cy1
3a B3STKYy WJIM B PE3yJIbTATE MPUCTPACTHOTO OTHOUIEHHUS K MOJCYIHUMOMY IO MOTHBaM
IpY>KObl WU Bpaxabl. MOTHUB O TOCYJIE€ KaK CIy)KEOHOM MPECTYIUICHUU SIBISETCS
OJHUM W3 JOMHUHUPYIOIIMX B YJOXEHUH B YaCTH MPUKA3HOTO WU BOEBOACKOTO
YVIPaBJIE€HUS W CYIJONPOU3BOACTBA, CBHUAECTEIBCTBYS O IMPOLBETAHUU KOPPYHLUH
U mpousBosie cpeau deoanbHON agMuHHUCTparuu. [Ipu HempaBOM cCyJe HCTIIOB UCK
oOpaiancss mpoTUB Cynae mo00ro 3BaHMs, MOBUHHBIX B 3TOM, NPUYEM B TPOHHOM
pasmepe. C HUX K€ B3BICKMBAIUChH CyJ€OHBbIE MONUIMHBI, MEPECY]l U MPaBbIil JECATOK,
KOTOpbIE IIUIM B TOJB3Y Ka3Hbl. CyllbM CHUMAIHCH C JOJDKHOCTEW, HTYMHBIE YHHBI
JUIIAIIACh YECTH, 4 HEAYMHBIE IMOJBEPTraINCh TOPrOBOM Ka3HU. AHaJOru4yHasg Kapa
3a T€ K€ NPECTYIUICHHS MpeaycMaTpuBaiach M B OTHOLICHUU CYJE€H MaTpUaplIETrO

JIBOpa, a Tak’Ke TOPOJOBBIX BOEBOI U IBSIKOB.

Ilpumeuanue: ToproBas Ka3Hb — MyOJIMYHOE TeleCHOe HakasaHue B Poccum, BBenEHHOE
Cynebnukom 1497 roga npu BenukoMm kusze MBane 111. Ha3Banue nmpoucxonuT oT Mecta npoBeIEeHUS
— Ha Topro.bIxX miomansx. Ormenena B 1845 roay.

Onpenensisi cTporue Mepsl Il CyIUi 3a MOCYJ U HENpaBoOe

peuieHue  nena, YIOXKEHHE  MPEyCMaTpUBAIO  BO3MOXKHBIE
0o0XOAHBIE MYTH TAKUX HAPYIIEHUH 3aKOHA — TOJIy4eHHUE Mocyia
HE caMHM CyJAbed, a ero pojacTBeHHHMKaMH. Eciu mocyn B3ST
POJCTBEHHHKOM CyJapd 0O€3 ero BeaoMa, TO CyAbsi HE HEC
OTBETCTBEHHOCTH.
PESTENoeS A 1857~ 4 HaxkaspiBaJINCh TakXke€ HEPAJAUBOE OTHOILICHUE K CYAECHCKUM
00sI3aHHOCTSIM, BOJIOKHTA, U3MEHEHHE TEKCTa CYJHOTO CIHUCKAa TMPHU €ro IMEepenucke
Ha0eno0 MOJbSIYMM MO COOCTBEHHOMY YCMOTPEHHUIO WJIM IO BEJIECHUIO JbsIKA, BBIHOC
cyneOHOro Jena W3 TMpUKaza «UIsi XUTPOCTU» W T.0. B ciyuae mpomaxu nena
IpU BBIHOCE €r0 M3 MpUKa3a C JbsSKa B3BICKUBAINCH HUCTIOB HMCK U TOCYJApPEBBI
MONUIMHBI, CBEPX TOTO, MAbSK M TMOJAbSYUM TOJBEPrajuch HAKa3aHUIO KHYTOM
U YCTPAHSIUCH OT JOJIKHOCTH.

3akoH mpeaycMaTpuBal BO3MOXXHOCTh OKOHYATeNbHOro OQOpMIICHUS Jiela
MOABSYMUM IO BEJICHUIO NbsKA, MOJYYUBIIErO0 TMOCYJ, HE B TOM BHUJIE, Kak ObLIO
IPY CyJOTOBOPEHUU. 32 3TO HA3HAYAIOCHh CYPOBOE HAaKa3aHUE: AbAKY — TOProBasi Ka3Hb
U JIMIICHUE JIOJHDKHOCTH, a MOAbSYEMY — OTCeueHHe pyku. Hakas3piBanioch KHYTOM
M HEHUCHpPABHOE BEJEHHE 3amucu CyaeOHbIX Jen W cOopa CyAeOHBIX MOIUIUH.
[Ipu penuauBe BUHOBHBIM IpO3UJIa TOPTroBasi Ka3Hb U JIUIICHUE JOJKHOCTH.
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B ciydyae 50XHBIX OOBHHEHHM B HX aJpec BUHOBHBIM
Ha3HA4aJIOCh «TAaKOBOE JKE€ HAKa3aHWE, YTO YKa3aHO JAbSKOM
U noabstuum». CII0BOM, 3aKOH Opall MoJ 3alUTy CyneOHbIE OpraHbl
OT HABETOB.

3a JOJDKHOCTHBIE IPECTYIUIEHUS OIPENEISINCh HaKa3aHUs
W JUI1 HU30BOrO ammapara — IMPUCTAaBOB, HEAENBIIUKOB, I'yOHBIX
LEJIOBAIIBHUKOB. 3alpellagnuch MOOOphl, MOBTOPHBIE NPOCTYIKH

HaKa3bIBAJIMCh KHYTOM W JIMIICHUCM JTOJIDKHOCTH.

Ilpumeuanue. HenenbikaMu B JONETPOBCKON Pycu HaspiBamuch cyneOHbIE NPUCTABBI,
UCTIOJHAIONME 00sf3aHHOCTH 1o HenensaM. OO0sM3aHHOCTh HENENbIIUKOB COCTOSJAa B OMNOBELICHUU
CTOPOH O BBI30BE B CyJI U IOCTABJICHUU X K CYIy, a TAaK)Ke B IOUMKE TaTeil (BOPOB) U pa300MHUKOB.

['yOHOU 1eNmOBaIbHUK — JIOJDKHOCTH B MOCKOBCKOM TOCyAapcTBE. B ero OCHOBHBIC
MOJTHOMOYHSI BXOJMJIO KOHTPOJIMPOBAHHE ACUCTBUI T'yOHOTO CTapOCTBl M PO3BICK Pa30O0HHHMKOB.
ITo cBemenusim H. M. Kapam3uHna, cliOBO 2yO6a B JApeBHEM HEMELKOM IIpaBe O3HAa4ajlo ycaabOy,
a B POCCUMCKOM — BOJIOCTb UJIM BEJOMCTBO.

B  memsx npenynpexiaeHus — B3SITOYHMYECTBA W JPYTUX  KOPBICTHBIX
3noynotpebnenuit mno ciayx6e I[lérp [ BBET HOBBI MOPSAOK MPOXOKICHUS
roCyJIJapCTBEHHOM CIIY>KObI JJisi BOEBOJ, KOTOpbI€ HE MOTJM HAXOAUTHCA Ha ITOU
JOJKHOCTU Ooiiee NBYX JieT. CpoK CIIy>ObI I HUX MOT OBITh MPOJJIEH TOJBKO B TOM
cilydae, eclii UMeJlach MMCbMEHHAs TPoch0a KUTEIeH ropojia 0 TOM, YTOObI YKa3aHHOE
JOJKHOCTHOE JTUI0 TPOJI0JIKAIIO UCTIOMHSATh CBOM O0S3aHHOCTH.

Yka3 «O BocnpenieHud B3ITOK U 1ocyioB». B 1714 rony Iletp I
m3nan Yka3z «O eocmpewjeHuu 634mMOK U NHOCY108», KOTOPbIM OBLIO
OTMEHEHO TIOMECTHOE OOecCreyeHne YWHOBHUKOB M TIOBBIIIEHO UM
' JIEHEXKHOE KajoBaHbe. bblla BBeJieHA JOKHOCTh reHepaa-ryoepHaTopa.

& . OH Began Kak IrpakJIaHCKUM, TaK U BOGHHBIM yIIPaBJIECHUEM, TOKEH ObLI
k OOpoThcs ¢ cyaeOHON BOJOKHTOH, MMEI TMpPaBO TPHOCTAHOBHTH
ucnonHenue cyaedHoro pemenuns. Tompko mpu Iletpe 1 Bepsbie GbLI
YCTaHOBJICH TBEPJbI OKJIAJ] JKaJIOBaHbsl TyOepHATOPA, OBLIIO OKOHYATENHHO MTOKOHYEHO
C CHCTEMOW KOPMJIEHUM, UTO, KOHEUHO, OTHIO/Jb HE MCKJIIOYA0 HE3aKOHHBIX MMOOOPOB
U TIpoYee JIUXOUMCTBO.

Yka3 o ¢puckagax m 0 Ux JA0JKHOCTH U JaedicTBuM. 17 mapta 1714 roma Obua
u31aH YKa3 o ¢puckanax u 0 UxX JOJDKHOCTH U JericTBuu. Hanbomnee BaxHbIN KpUTEPHid,
MOJIO)KEHHBIM B OCHOBY OMNpENENCHUs] UX KOMIIETCHIIMU, — «B3bICKAHUE BCEX
OecrinacHbIx fen». CTaThsd BMEHsUIa (pucKanaMm B 00s3aHHOCTD MPUHSITHE Mep 10 OopbOe
C B3SITOYHMYECTBOM M Ka3HOKpaJcTBoM. Ha mpakTuke ¢uckanabl HE BCET/la BBHIMOIHSIN
MOCTaBJICHHBIC TIepe]l HUMH 3a7a4yd, KOO OHU caMU OBbUIM YacThi0 OIOPOKPATHUECKOTO
YUHOBHMYbETO anmnapata. C 3Toif e 1enbio B 1722 roay Obuia yupekieHa JOJKHOCTD
reHepan-nmpokypopa («oka rocyaapenay). I'eHepas-npokypopy ObUTH MOJYMHEHBI 00ep-
npokypopbl B Cenare u B CuHoOjAe, NMPOKYpOpbl B KOJUIETHsIX U B TryOepHusix. OHu
JOJKHBI ObUIM MPUCYTCTBOBATH HA 3aCENAHUSX TEX YUPEKICHUU, MPU KOTOPHIX OHHU
ObUTM YYPEXKJICHbl, W OCYIIECTBIATh IJIACHBIM OOLMNA HaI30p 3a 3aKOHHOCTHIO
Y UCIIOJTHEHHUEM YKa30B U MoBeJeHui numneparopa u CeHara.

Bounckue aprukyisl 1715 roga. B Bounckux aprukynax 1715 roga onucansl
JOJDKHOCTHBIE TPECTYIUICHUS: 3JIOYMOTPEOJICHHE BIACThIO B KOPBICTHBIX IEISAX
(aptuxyn 194), B3stounndectBo (apTukya 184). Cpenu npecTyrieHU TPOTUB MOPSAKA
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yOpaBJIEHUS U cyJa B ApPTHKyJe 0cO0O0 BBIIEIEHBI MojajenKka JeHer (apTukyna 199),
nevyateid u nokymeHToB (apTukyn 201), cpeiBanue yka3oB (apTukyn 203), mpuHeceHue
Joxenpucaru (aptukyi 196), mxecBuaetenscTBo (apTukyn 198). Bee atu npecrymenus
HAKa3bIBAJIUCh YPE3BBIYANHO KECTOKO — CMEPTHOM Ka3HBIO, TEJIECHBIMU HAKA3AHUSIMH,
TIOpbMON. OueHb UYETKO (QOPMYIUPYIOTCA COCTaBbl  pacTpaThl, MPUCBOCHUS
W HCHOJIb30BAaHHS B CBOMX HHTEPECAX [EHET TOCYJapCTBEHHBIX C COBEPLICHUEM
MOJJIOra B OTYETHOCTH.

VYka3 1722 roga Obu1 Takke HampaBjeH Ha OOphOYy ¢ Ka3HOKPAJICTBOM, B3ITKAMU
U JPYTUMH 3J0YNOTPEOJICHUSIMA JIOJDKHOCTHBIX JIUIl. B CBOMCTBEHHOW eMy MaHepe
[Iérp 1 oOpamaercss K MOJJAaHHBIM: «IOHEXKE BCYE 3aKOHBI MHCATh, KOTJa WX
HE XPaHUTBY.

[Ipu Iletpe I BnepBrie cTamu OOPOTHCS ¢ KOPPYMIHMEN cucTeMHO. Tak, HE TOJIBKO
ObIM  YCUJIEHBI  YTrOJOBHO-PENPECCHUBHBIE  MEpbI,  CO3JaHbl  CIEHUAJbHbIC
KOHTPOJMPYIOIIUE OpraHbl, HO U ObUIa MNPEANPUHSATA TMOMNbITKA HCKOPEHUTH ATy
npobiieMy TyTEM YCTAHOBJIEHHUS CTAaOWIBHOTO JKAJIOBaHbS BCEM YHWHOBHHKaM
U CO3JaHUEM YETKOM M OMPEHEIEHHOW CTPYKTYphI, YHCIEHHOCTH M KOMIIETCHIUU
OpPraHoB rOCYIapCTBEHHOTO YIIPABJICHHUS.

[IpaBOBOIf cTaTyc UYMHOBHUKOB TOCYJapCTBEHHOrO ammapaTa ObUl 3aKperuiéH
B 1722 rony B «Tabenu o paneax 6cex 4uHO8, BOUHCKUX, CHMAMCKUX U NPUOBOPHBIX,
KOmopvle 6 KOMOPOM KIAcCe YUHbl U KOmMopble 8 O0O0HOM Kidcce, me UMerom
no cmMapuwiuHcmey 6peMeHu 6CMYNJIeHUs 8 YUH MedHc0y coO0I0, 0OHAKO e, BOUHCKUE
YUHBL 8blULE NPOYUX, XOMs Obl U cmapee Kmo 8 moM KIacce NoX*Cal08aH Oblly.

[To3nnee monutuka Ilerpa 1 Oba mpopoikeHa B 3aKOHOJATEIBHBIX aKTaX
npasutenbcTBa Exarepunsl II, Anexcangpa I, Anexcangpa III u apyrux rocynapei.
Tak, npu Exarepune Il mMmeHa B3SITOYHMKOB U JIMXOUMILEB, HAaKa3aHHBIX IO CYOY,
MyOJIMKOBAIIUCH I BCEOOIIEro CBEACHUS, MPUUEM ATOM Kape MOABEPraiiCh MHOTHE
JUIa U3 BhICHIEH TYOepHCKOW aIMUHUCTPALIUH.

i Yka3 «O BocnpenieHud HAa4aJlbCTBYIOIIUM JMIAM IPUHUMATH
NpUHOIIeHusT 0T obumecrsa». B wmapcrBoBanme Hukomas [
MPABUTENILCTBO TMOJTBEPIUIIO CBOE HETaTMBHOE OTHOIIEHUE K (pakTam
MPEMOIHECEHNS] TTOJaPKOB YNHOBHUKAM OT YAaCTHBIX JIMI U Pa3IMYHOTO
poaa ob6miects. [To Bone ummneparopa Cenatr B 1832 rogy uzgan Ykas
«O0 eocnpewjeHuU HAYATLCMEYIOWUM JUYAM NPUHUMANL NPUHOUEHUS
om obwecmeay, CuuTasg, 4TO MOAAPKUA WM KaKUe-TUOO MPUHOIICHUS
Huxonait I |ye nomykHBI IMETH MECTO B CHCTEME TOCYJAPCTBEHHOTO YIPABJICHUS.

CtpeMsCch yCUITUTD U YIIOPSAIOYUTH MEpPhl OOpbOBI ¢ KOPPYIIIKEH, MPABUTEIHCTBO
MPUHSAIO MEPhl MO YHOPSAOYEHUIO JUCIUIUIMHAPHBIX B3bICKAHUM, HANPaBICHHBIX
Ha MOBBIIIEHHE OTBETCTBEHHOCTU TPAXJAHCKHX CIIYXKAIIUX, YTO HAIUIO OTPAKECHUE
B TAKUX HOPMATHBHBIX JOKYMEHTax TOTO BpemeHH, Kak CBoja 3axkoHOB Poccuiickoii
umnepun 1832 roxa u YioxkeHne 0 HaKa3aHUAX YIOJOBHBIX U HCIPABHUTEIbHBIX
1845 roma, B koTopoM Oblla BBeAeHa crHenuaidbHas T1aBa «O M3I0MMCTBE
U JTUXOUMCTBE». B 3TOH riaBe B3ITOYHUYECTBO KBATHU(PUIIUPOBAIOCH KaK MPECTYIMHOE
JNESHUE U TOAPA3IEISUIOCh HA «M3JIOUMCTBO» U «JIMXOUMCTBO». COrilacHO YIIOKEHUIO,
B Clly4ae NPUHATHUS B3ATKU 0€3 HapyLIEHUs CIy>KEOHbIX 00S3aHHOCTE M 3aKOHOB I10
ci1y>k0e YMHOBHUK IOJBEprajcsi Haka3aHWiO B BUJE mITpada B CyMMe ABONWHOMN IIEHBI
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noJapKa WUIW CHITHIO C JOKHOCTH. B3STOYHHMYECTBO, CONMPSIKEHHOE C HApYIICHUEM
rOCyJIapCTBEHHBIX 3aKOHOB U CIIY>KEOHBIX OOS3aHHOCTEW, KBaIU(UIIMPOBAIOCH KakK
37I0ynoTpeOJieHHe BJIACThIO W HAKa3blBAJIOCh B YrojJoBHOM mnopsake. CyObekToM
JAHHBIX MPABOHAPYIICHUH SIBISJIOCH JOJKHOCTHOE JIUIIO, OJTHAKO OMPEICICHHs] CaMOro
MOHATUSl JOJDKHOCTHOTO JMIa B YJOXKEHHM Takxke HeT. OHO He HMENo Jaxe
OMpeeIEHHOT0 TEPMUHA M HAa3bIBAJIOCh JUOO JOJKHOCTHOE JIUIIO, JUOO BUHOBHBIM,
YUHOBHUK, JIMIO, COCTOSLIEE Ha CIy>)kK0€ TroCylapCTBEHHOM WM OOIECTBEHHOM.
B cyneOHOW mNpakTUKEe W IOPUIUYECKONW JUTEpaType AOJKHOCTHBIMU MPU3HABAIUCH
nuia, 0003HaYECHHbIE B TAKOM KayeCTBE B 3aKOHOJATEILCTBE WM IPUPABHEHHBIE K HUM
«B CUJIy XapaKTepa OTIPaBIISIEMbIX UM 00S3aHHOCTE.

B Vnoxenun 1845 roma Oblla yCTaHOBJIEHAa OTBETCTBEHHOCTh  Kak
JUISL B3ATKOIIONyYaTeNnen, TaKk U 1Jid B3sTkoaarenen. OnHako yxe B pegakiuu 1866 roaa
Ha OCHOBAaHUHM YTBEPXKACHHOTO HMIEpPAaTOpoM MHEHUsi ['0CylnapCcTBEHHOTO COBeTa
oT 27 nekabps 1865 roma moCTaHOBIEHUS O JuUxoAaTeNsax B cTaThax 411 u 412 Obliun
UCKIIOYeHbl. Tak, B YIIOXKEHUU 3aKPEIUISUIUCh CIEAYIOIINE BUIBI KOPPYHIIMOHHBIX
MPaBOHAPYIIECHUI:

> HEMpPUBEJCHUE B  HCHOJHEHUE  HMEHHBIX  WIH  OOBSABISIEMBIX
B YCTAHOBJICHHOM MOPSIJIKE BHICOYANIIINX YKA30B U MOBEJICHUH;

> HEMpUBEJCHUE B HCIOJHEHUE YKa30B [IpaBUTENbCTBYIONIETO CeHaTa,
JIPYTUX IPUCYTCTBEHHBIX MECT;

> HEOOBSBICHHE TMOCTYNABIIMX K YMHOBHUKAM WM  PacChUIaeMbIX
JU1s1 OOHAPOJOBAHUSI YKA30B M MOCTAHOBJICHUH;
MPEBBIIIICHUE BJIACTH;
Oe3/1eiicTBHE BIACTH,
MIPUCBOCHHUE;
pacTpara;
MOJIOT;
HETPaBOCY/IUE;
M3J0UMCTBO;
JUXOUMCTBO.

Cuctema HakazaHUW BKJIIOYAJla KaK yTOJOBHBIE, TaK U HCIPABUTEIbHBIE BUJIbI
1 Kosebaiach OT CTPOrOTro BHITOBOpA J0 CCHUIKK B KaTOPKHBIE pa0OThl B 3aBUCUMOCTH
OT TSDKECTH COBEPUIEHHOIO MPECTYIUIEHUS M TSKECTH HACTYIMABIIUX MOCIEACTBUM.
Taxxke ObUIM TPETYCMOTPEHBI MEPHl MAaTEPUATBLHOIO BO3MEIICHHUS MNPUYUHEHHOTO

Bpea.

YVVVVVVYVYY

Jexkper Coera Hapoausix Komuccapos PCOCP
ot 08 mas 1918 roga «O B3siTOuHN4YecTBE». COBETCKAS BIACTH
Ha TMPOTSHKEHUUM MHOTUX JieT O(QUIMaIbHO HE MpHU3HaBaia
SABJICHUSI KOPPYMNIMM B CHUCTEME TOCYJAapCTBEHHOW CIYy>KOBI.
Tepmun  «koppynius» B OQUUIHMAIBHBIX  JIOKYMEHTaXxX
OTCYTCTBOBaJ. BiacTh ucCnonb3oBajia TaKUE CIOBOCOYETAHUSI, KaK «3J0yNoTpeOIeHue
CITY>K€OHBIM MOJI0KEHUEMY, «JIOJHKHOCTHBIE MPECTYIUICHUS» U T.I1.

BMmecte ¢ Tem coBeTCKas BIacTb C CaMOro Hadajla CBOETO CYIIECTBOBAHUSA
oObsiBUNa BOWHY koppynuuu. [lonrBep:kaeHremM 3ToMy sBIsieTcsl npuHsTHe Jlekpera
Cosera Hapoansix KomuccapoB PCOCP ot 08 mas 1918 roga «O ezamounuuecmesey.
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B naszBanHoMm Jlekpere ObUIM 3aKpeIUieHbl MOJOKEHUS OTHOCUTENIBHO PaBHOMU
YrOJIOBHOW OTBETCTBEHHOCTHM BCEX YYACTHUKOB KOPPYIMIIUOHHBIX OTHOIIEHUM. Tak,
PAaBHOMY HaKa3aHUIO C JIUIIAMU, COCTOSIIIUMHU Ha FOCY/IapCTBEHHOU MU OOIIECTBEHHOM
cny:;k0e B PCOCP, BUHOBHBIMM B MPUHSITUU B3ATKH, MOJABEPrajiCh HE TOJBKO
B3SATKOJATENIM, HO U TMOJCTPEKATENId, MOCOOHUKM UM BCE HMEIOIIUE OTHOIICHUS
K MOJIKYIY CITy>KaIluX.

Cnennanuctel otMmedaroT, yto B.W. JleHnH cuurtan B3ATOYHUYECTBO OIHUM
13 OMACHEHIINX MEPEKUTKOB U TpeOoBal A OOphOBI C HUM CaMBIX CYPOBBIX, MOJYAC
«BapBapPCKUX», M0 €ro BBIPAXKEHUIO, MEp OOPHOBI, TaK Kak cama 6opb0a BeAETCS MPOTUB
BapBapCTBa.

B.N. JIenun nucan: «Eciu ecTh Takoe SIBJIEHHUE, KaK B3sATKa, €CJIM ATO BO3MOKHO,
TO HET peuu 0 nmoiauTuke. TyT emeé HeT Jaxe MoJCTyNa K MOJUTUKE, TYT HENb3s JIeNaTh
MOJIUTUKH, TTOTOMY YTO BCE MEPHI OCTAHYTCS BUCETh B BO3AYXE U HE MPUBEIYT POBHO
HA K KakuM pe3ylbTaTaM. XyKe OyAeT OT 3aKOHa, €CJIM MPAKTUYECKH OH OyJleT
MPUMEHSITHCA B YCIOBUSIX IOMTYCTUMOCTHU U PACIIPOCTPAHEHHOCTHU B3STKIY.

B.N. JIeHUH NTUYHO pENaKTUPOBAIl U BHOCHUJI CYIIECTBEHHBIE ITONPABKU B MEPBBIN
3aKoHOAaTeNbHBIM akT (COBETCKOro TOCyJapcTBa, HAMpaBieHHBII Ha OOphOY
C KOppYIIIHUEN B rOCY/IapCTBEHHOM armapare.

Xapakrepuszys  exkper CHK PCOPC or 08 wmas 1918 roma
«O 83amounuyecmeey, HEOOXOAUMO OOPATUTh BHUMAHUE HA TO, YTO JAHHBIN JOKYMEHT
uMen oOpaTHyro cuily. B kadecTBe 0OCTOATENBCTB, YCWIMBAIOIIUX MEPY HaKa3aHUS
B3SATKOMOJy4aTesl, IEKPET yCTaHABINBAI:

— 0CcOObI€ MTOJTHOMOYHS CITYXKAaIIEro;

— HapyLIEHUE CIIyXaIlUM CBOMX 00s13aHHOCTEMH;

— BBIMOTaTEIbCTBO B3ATKHU U JPYTHE.

Opnnako, Kak I[OKa3aja MpPaKTUKa, MPUMEHEHHE TOJIBKO YTrOJIOBHO-IIPABOBBIX
CPEACTB MPEAYNPEKICHUS U TPECEYEHUs KOPPYIIMU B CHCTEME TOCYIapCTBEHHOMU
CIIY>KOBbI OKa3bIBaJIOCh HEJAOCTATOYHO JACHCTBEHHBIM. POCTy KOppymnuuu B CHUCTEME
rOCyJJapCTBEHHOM  CIY>KObI ~ CIIOCOOCTBOBAJIO  HU3KOE  JICHEXKHOE  COJIep)KaHUE
roCyJIapCTBEHHBIX CIYKAIllUX, a TAKXKE MOPSIIOK 0TOOpa Ha TOCYJaPCTBEHHYIO CITYKOY.

27 wrons 1918 rona npunsto IloctanoBnenus Coera Hapomusix Komuccapos
PCOCP «0O6 oepanuyenuu coemecmuou cyxcoObl pOOCMBEHHUKOE 6 COBEMCKUX
VUDEHCOCHUSIXY.

01 centsi6pss 1922 roma Obuio mnoamucano IloctanoBnenune CoBeta Tpyna
1 00OpOHBI, MpeayCMaTpUBaBIlIee MIUPOKUI KPyr Mep OOpHOBI CO B3SITOUHUYECTBOM.
02 centsiObpsa 1922 ronma npu CoBete Tpyaa u 000poHbI Oblia oOpazoBana Komwuccus
o 6opb0Oe cO B3ATOUYHHUYECTBOM. 15 ceHTsiOpsa 1922 r. 610 yTBepxAcHO [lonoxkenue
«O 8e00MCMBEHHBIX KOMUCCUAX NO DOPbOE CO B3AMOUHUUECTNIEOM .

Hapoansiii komuccapuatr paboye-KpecTbsIHCKOW MHCIEKIIMU B CBOEM LIUPKYIISIpPE
ot 09 okTsa0psa 1922 roaa pacupocTpaHUIl MOHATHE B3SITOUHMYECTBA HA TaKue CIydaw,
KakK:

> y4acTU€ COTPYAHUKOB pab0ye-KPEeCThSIHCKOM WHCIEKIMU B TOPrOBO-
MIPOMBIILICHHON JAESTEIbHOCTH B KAUECTBE MOCPEIHNKA, KOMUCCHOHEPA U KOHTpAreHTa
MEXJly TOCYAapCTBEHHBIM OpPraHOM W YaCTHBIMHU JIMI[AMU MO MOKYMNKE, MPOJaxKe



8

1 cOBITY TOBApOB, MaTEPUAIOB U U3JEIUN MPOU3BOACTBA, & PABHO MYyTEM COOOIICHUS
1IEH, MECTOHAXO0XJIEHUS TOBAPOB U YCIOBUU UX MIPUOOPETCHUS;

> UCIIOJB30BaHUE COTPYAHUKOM pPabOuye-KpEeCThbIHCKON HHCIEKIUH CBOETO
CITY>K€OHOT0 TIOJIOKEHHUS ISl COOOIICHUSI 3aUHTEPECOBAHHBIM JIUIIAM U YUPEKIACHUSIM
CBEJICHUI O KPEIUTOCIOCOOHOCTH OTACIBHBIX MPEANPUSTANA W TPa)KJaH, O Bble3dax
3a rpaHHLly, ONTAlUU U OIPYTHUX;

> MOJy4YEHUE COTpYAHUKAMH paboue-KpeCcThIHCKOMN WHCTIEKIUU
OT TOJONEUYHBIX YUPEXKJIECHUW WIM HX KOHTPAreHTOB 0CO0Oro BO3HATPaXICHUS
3a KOHCYJbTAIlMI0, COCTaBJIEHUE CMET, MPOEKTOB, IJIAHOB WJM HCIOJHEHHE APYTUX
paboT WK 3aJaHUM;

> UCIIOJB30BaHUE COTPYIHUKAMH pab0odye-KPeCThsIHCKOW MHCIEKIIUU CBOETO

CITy>K€OHOT0 MOJIOKEHUS B IEJISIX MEePeXoia Ha CIIY>KO0Y B MOJOTUETHOE YUPEIKICHUE.

Ilpumeuanue. Ontamus (0T Jnar. optatio— IKelaHUe, BBIOOP) — B MEXKIYHAPOTHOM
¥ KOHCTUTYLIMOHHOM IIpaBe BBIOOP TPpa)kKAAHCTBA JIMIIAMH, UMEIOIIMMHU JABOWHOE I'Pa)kIaHCTBO, JINOO
MPOXKUBAIOLIMMH Ha TEPPUTOPHUU, M3MEHUBIICH TOCYJapCTBEHHYIO MPUHAICKHOCTh. B mmpokom
CMBICJIE ONTaLMs O3HA4yaeT NpaBO BbIOOpa TpakJaHCTBA MO JIOO0H NpUYMHE U SIBIAETCS
UCKJIIOUEHHEM U3 O0IIero MopsiiKa MPUOOpPETeHUs TpaKIaHCTBA

Peub 11512 He MPOCTO O MPOTUBOACHUCTBUM B3SITOUHHYECTBY, a O MPEAYIPEKICHUN
Y TIPECEUEHUU KOPPYIIIUU B CUCTEME FOCYIapCTBEHHOM CITY>KOBI.

B 20-30-e rompt XX Beka OoJIbIIOE BHUMAHUE YHEIAJIOCH YKPEIJIEHUIO
JTUCHUIUIMHBI B TOCYJJApPCTBEHHOM armapare. /s storo Obuio npunsato [loctanoBneHnue
BIIUK PCOCP ot 07 wutona 1923 roma «llonosicenue o0 OUCYURTUHAPHBIX CYOAX»,
[Tocranosnenne BIIUK u CHK PCOCP ot 20 mapta 1932 rona «O oJucyuniunaproi
OmMBemCcmeeHHOCmuY 8 nopsioke noouunénHocmuy. Kax cregoBano W3 MOJOKEHUS
0 JHUCUMIUIMHAPHBIX CyAax, UX LEeJpl0 Obula O0ppOa CO CilyKEOHBIMU YIYIICHUSIMH,
MPOCTYNIKAaMH U HENPABWIbHBIMU JIEUCTBUAMHU JIOJDKHOCTHBIX JIMI] COBETCKOIO
rocyJIapCTBEHHOTO arapara.

O HOBOM BCILJIECKE KOPPYIILHUH B TOCYIAPCTBEHHOM armapaTre 3aroBOPUIM JIUIIb
B KoHIIE 50-X rogoB, a B Havane 60-x nosBuics Yka3 [Ipesnnnyma BepxoBHoro Cosera
CCCP ot 20 deBpans 1962 roma «O6 ycuneHuu y20108HOU OMEEMCMEEHHOCU
3a 63AMoOYHUYecm80», B KOTOPOM B3ATOYHHYECTBO XapaKTEPU30BAIOCh Kak OJUH
U3 TO30PHBIX MEPEKUTKOB mponuioro. Kpome TOro, ykasplBaloch Ha TO, 4YTO
y rocyJapcTBa UMEIOTCS BCE BO3MOXKHOCTU JJIsSI MOJHOTO MCKOPEHEHUs JI0ObIX (opm
B3TOYHUYECTBA.

Pa3zButue phIHOYHOW SKOHOMHUKH B KOHIE 80-x romoB XX BeKa, IOSBICHUE
pa3HooOpa3Hbix (OpM COOCTBEHHOCTH, TOSIBIICHHE XO3SHUCTBYIOIIMX CYOBEKTOB
Pa3IMYHBIX OPTraHU3AIMOHHBIX (OPM, PU COXPAHEHUHU B pyKaX roCyaapcTBa OCHOBHBIX
MHCTPYMEHTOB aJMUHHUCTPATUBHO-IIPABOBOr0 PETYJUPOBAHUS MPEANPUHUMATETHCKON
NEeATeNbHOCTU, 00BEKTUBHO BHI3BAJIO BCIUIECK KOPPYIIUU.

B nacTosimiee BpeMsi co3gaHa U COBEPIUIEHCTBYETCS CUCTeMa MPOTUBOJACUCTBUS
KOpPYMIUHU, B KOTOPOU B Mpejenax UX MOJHOMOYUHN y4acTBYIOT (eliepaibHbIe OpraHbl
roCyJapCTBEHHOW BJIACTH, OPraHbl FOCYJapCTBEHHOW BIacTH CyOBeKTOB Poccuiickoi
Odenepanuu, OpraHbl MECTHOT'O CaMOYIIpaBJIEHUS, NHCTUTYThbI
I'PAXKJAHCKOI'O OBHIECTBA, OPrAHU3AIIMUA U OUBNYECKUE
JINTIA.
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I''TABHASA 3AJAYA CTPYKTYP TI'PAXKIAHCKOI'O
OBIIECTBA B NPOTUBOJENCTBUU  KOPPYIIIUU
| BAKJIFOYAETCH B ocymectieHn — OOIIECTBEHHOTO — yYacTHs
'-’"*’{‘Z,”‘p?{ﬁ.iiiii,"}“ B IpoLecce MOATOTOBKH, OOCYXIEHHUS, MPUHATHA U KOHTPOJII

— WCIIOJIHEHHUSI PEIICHUI OPraHOB BIIACTH BCEX YPOBHEM.

Tnnefl,ln WMEeT 3HaueHHe




